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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 127 /2022 (S.B.)
Shri Vinod S/o Yogeshwar Bokade,

Aged about 47 years, Occupation:-Nil,

R/o Gandhi Ward, Tah. &

Dist. Gondia-441 601 (M.S.)

Applicant.
Versus

The State of Maharashtra,

through its Secretary,

Department of Forest and Revenue,

Mantralaya, Mumbai- 32.

Director of Land Records, Pune.
New Administrative Building,
2nd Floor, Camp,

Pune-411 001.

Deputy Director of Land Records,
Nagpur Region, Nagpur.

Respondents
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Shri M.R.Johrapurkar, 1d. Advocate for the applicant.
Shri M.I.LKhan, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGMENT

Judgment is reserved on 10t Feb., 2023.

Judgment is pronounced on 15t Feb., 2023.

Heard Shri M.R.Johrapurkar, Id. counsel for the applicant and
Shri M.I.Khan, 1d. P.O. for the Respondents.
2. Facts leading to this application are as follows. Yogeshwar
Bokade, father of the applicant was working in the respondent
department. He died in harness on 27.01.2008. The applicant applied for
appointment on compassionate ground. He completed all the formalities
including submission of documents. On 22.07.2016 he gave his consent
in writing for appointment to Class-IV post/ post of Driver. By letter
dated 23.10.2017 (A-14) the applicant was informed that he could not be
given appointment on compassionate ground, and his application was
filed. As per G.R. dated 15.02.2018 (A-15) percentage of posts to be filled
up by giving compassionate appointment was increased from 10 to 20.
The applicant again submitted application (A-16) and made a

representation (A-17) on 23.07.2018 and 06.07.2018, respectively which



3 0.A.No0.127 of 2022

went unheeded. Therefore, he filed 0.A. No. 849/2018. By G.R. dated
11.09.2019 it was reiterated that 20% posts falling vacant shall be filled
up by giving appointment on compassionate ground. By order dated
27.08.2021 (A-24) 0.A. No. 849/2018 was disposed of by observing as

follows:-

“2. The learned P.0. has submitted letter dated 9/8/2021
along with chart of existing vacant posts and filled posts. It is
taken on record and marked Exh-X. According to this Chart as
on 1/8/2021 in Wardha there is one post vacant, in Bhandara
also there is one post vacant and in Gadchiroli also there is one
post vacant. Since three posts are vacant as per Chart filed by
the respondents, the respondents are directed to consider the
appointment of applicant as per rules and regulations within
two months from the date of receipt of this order. The learned
counsel is directed to ask the applicant to approach before the
respondents and request them to provide him appointment
since as per chart filed by the respondents three posts of Driver

are vacant.

3. The correspondence dated 23/10/2017 (A-14, P-51) is

quashed and set aside.”
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On 03.09.2021 the applicant submitted application (A-25)
that he be appointed as per order of this Tribunal dated 27.08.2021. This
request was turned down by the impugned order dated 09.12.2021

(A-27) by communicating as follows:-

“IRFA AW AR 3EHU PRIFaEd sEiaR gen SgadaEa

doaldeh! [TaR S0 STl 313, Us Ul HH! JFg 3EbUT Yt adl
3MTedl =@l

onHel oot f2eies 29.0%.20910 Aeliet uRfdee 31 Aeliwt 31.86. 3 (99)(30)

AL FHU FRIFNAES FAE aNFAAE AHZ Dett 3P A BB “qa

88 quineld 3RTARE 3iemu Fgad EaT A, S ufden Jetdat
3ATARI I Y aWiwd Frgart o [Hoeam &idt ad aaEl 89 ad got

BlE 3@ it g BFS TARTRIAGA Blga! TBTRIA A@!.” 3R UL AR

3NE.

gFe fEstie 02.90.209¢ Jsh T Y8 a¥ Ul TR 3. WS el

3egepul fergarciiepdtal Utsl & ST,

IR AEensidt, gFe sHelc PR AR Belcll B PRIF e

f&aties 90.0¢.20009 ST 315t FHET HRACAEDHSH ]E B Ad 313, TR
RER AR Dl DU SgFdiaad Ad 315t et 39.03.209¢, 03.08.

R029 AR asRaE! el Bold Ad 3@, did Al B IE B

3w UldaTElle ACHYH U @ B! HRUAT Ad (3. A= &g 2.
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Hence, this original application.

3. Stand of respondent no. 3 is as follows. Date of birth of the
applicant is 02.10.1973. 0.A. No. 849/2018 was filed on 21.09.2018. At
that point age of the applicant was 44 years 11 months. When the said
0.A. was disposed of on 27.08.2021 his age was 47 years 10 months. As
per G.R. dated 21.09.2017 upper age limit for appointment on
compassionate ground is fixed at 45 years. For these reasons the

impugned order will have to be sustained.

4. In O.A. No. 849/2018 communication dated 23.10.2017 (A-

14) was impugned in which it was stated :-

“FERIE, A fa fqenon Afdwstie e Fo 8 S@ 098 FAR Al
3R ferder snga. |eva ey e fetvia T wona fastot Aidwstiat

A oot fiatics ¢ @R 094 3T UGA Frele 3 wRid 91e-% a3
AN U auid RV ARA! AT UGN 90% T &t 3
FgF R A (AEAR HoR Ual 8% foar Raa waiwn go% st
HH! 3RIA SADE Us R AT 3((3). APIGR [AHENA ATE ATBEN T

(9 FSR U 3RYE RaFd Us 9 3@, AR WRAI 8% 0.248 Us A 0.8 UG

90% = 0.0 FFUEIS! 0 UG lald. AFHS AF AT UG DUl AR

3RO yafAd TRIAE add @ D Bl dga At A Adotd et

31 A A, A FHA T 3131 foreblett Savnd Ad 3.
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5. I have quote order dated 27.08.2021(A-25). While disposing
of the said O.A. this Tribunal had referred to the chart furnished by the
ld. P.O. showing that one post each of Driver was vacant in Wardha,
Bhandara and Gadchiroli Districts on which the applicant could be
appointed. By observing thus this Tribunal proceeded to quash and set
aside communication dated 23.10.2017. The respondents were directed
to consider appointing the applicant on the vacant post of Driver as per
Rules and Regulations within two months from the date of this order.
This was followed by the impugned order dated 09.12.2021 which stated
that the applicant could not be given appointment on compassionate

ground since he had crossed the age of 45 years.

6. It was submitted by Shri Joharapurkar, ld. Counsel for the
applicant that when the order dated 23.10.2017 was passed the
applicant had not completed 45 years, said order was quashed and set
aside by this Tribunal in 0.A. No. 849/2018 by observing that three posts
of Driver were vacant and hence, relevant date for considering the upper
age limit of the applicant would be 23.10.2017 since further delay in
giving appointment will have to be attributed to the respondents. This
submission is fully supported by record. The respondents cannot be
allowed to take benefit of their own laxity. For the reasons discussed

hereinabove the 0.A. deserves to be allowed in the following terms:-
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ORDER

A. The impugned order dated 09.12.2021 (A-27) is quashed and set
aside.

B. The respondents are directed to consider giving appointment on
compassionate ground to the applicant to the post of Driver/post
of Class-IV without being hindered by upper age limit of 45 years -
if he is otherwise found to be eligible and suitable, within two
months from today.

C. The 0.A. is accordingly allowed with no order as to costs.

(Shri M.A.Lovekar)
Member (])
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 15/02/2023.

and pronounced on

Uploaded on : 16/02/2023.



