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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 127 / 2022 (S.B.) 

 Shri Vinod S/o Yogeshwar Bokade,  

 Aged about 47 years, Occupation:-Nil,  

 R/o Gandhi Ward, Tah. &   

 Dist. Gondia-441 601 (M.S.) 

                                                       Applicant. 

     Versus 

1)    The State of Maharashtra, 

through its Secretary,  

Department of Forest and Revenue,  

Mantralaya, Mumbai- 32. 

 

2)    Director of Land Records, Pune.  

New Administrative Building, 

2nd Floor, Camp,   

Pune-411 001. 

 

3) Deputy Director of Land Records, 

Nagpur Region, Nagpur.  

                                                Respondents 
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Shri M.R.Johrapurkar, ld. Advocate for the applicant. 

Shri M.I.Khan, ld. P.O. for the Respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  10th Feb., 2023. 

                     Judgment is pronounced on 15th Feb., 2023. 

   Heard Shri M.R.Johrapurkar, ld. counsel for the applicant and 

Shri M.I.Khan, ld. P.O. for the Respondents. 

2.   Facts leading to this application are as follows. Yogeshwar 

Bokade, father of the applicant was working in the respondent 

department. He died in harness on 27.01.2008. The applicant applied for 

appointment on compassionate ground. He completed all the formalities 

including submission of documents.  On 22.07.2016 he gave his consent 

in writing for appointment to Class-IV post/ post of Driver. By letter 

dated 23.10.2017 (A-14) the applicant was informed that he could not be 

given appointment on compassionate ground, and his application was 

filed.  As per G.R. dated 15.02.2018 (A-15) percentage of posts to be filled 

up by giving compassionate appointment was increased from 10 to 20. 

The applicant again submitted application (A-16) and made a 

representation (A-17) on 23.07.2018 and 06.07.2018, respectively which 
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went unheeded. Therefore, he filed O.A. No. 849/2018. By G.R. dated 

11.09.2019 it was reiterated that 20% posts falling vacant shall be filled 

up by giving appointment on compassionate ground. By order dated 

27.08.2021 (A-24) O.A. No. 849/2018 was disposed of by observing as 

follows:- 

“2. The learned P.O. has submitted letter dated 9/8/2021 

along with chart of existing vacant posts and filled posts. It is 

taken on record and marked Exh-X. According to this Chart as 

on 1/8/2021 in Wardha there is one post vacant, in Bhandara 

also there is one post vacant and in Gadchiroli also there is one 

post vacant. Since three posts are vacant as per Chart filed by 

the respondents, the respondents are directed to consider the 

appointment of applicant as per rules and regulations within 

two months from the date of receipt of this order. The learned 

counsel is directed to ask the applicant to approach before the 

respondents and request them to provide him appointment 

since as per chart filed by the respondents three posts of Driver 

are vacant.  

3. The correspondence dated 23/10/2017 (A-14, P-51) is 

quashed and set aside.” 
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On 03.09.2021 the applicant submitted application (A-25) 

that he be appointed as per order of this Tribunal dated 27.08.2021. This 

request was turned down by the impugned order dated 09.12.2021      

(A-27) by communicating as follows:- 

“mijksDr izek.ks vkiys vuqdaik fu;qDrhckcrps vtkZoj vuqdaik fu;qDrhckcr 

osGksosGh fopkj dj.ksr vkysyk vkgs- in miyC/krs vHkkoh rqEgkl vuqdaik fu;qDrh nsrk 

vkyh ukgh- 

‘kklu fu.kZ; fnuakd 21-09-2017 e/khy ifjf’k”V v e/khy v-dza- 3 ¼11½¼vk½ 

e/;s vuqdaik fu;qDRkhlkBh deky o;kse;kZnk ueqn dsyh vlwu R;k fBdk.kh ^o;kpk 

45 o”kkZi;Zar mesnokjkauk vuqdaik fu;qDRkh vuqKs; vlys- R;keqGs izfr{kk lqphrhy 

mesnokjkauk o;kP;k 45 o”kkZi;Zar fu;qDRkh u feGkY;kl R;kaph ukos o;kph 45 o”kZ iw.kZ 

gksrkp vko’;d rh uksan ?ksowu izrh{kklwphrqu dk<wu Vkd.;kr ;koh-* vls Li”V ueqn 

vkgs- 

rqEgkl fnukad 02-10-2018 jksth o;kps 45 o”kZ iw.kZ Ökkysys vkgs- R;keqGs rqEgh 

vuqdaik fu;qDrhdjhrk ik= Bjr ukgh- 

mijksDr foospukvarh] rqEgh bdMhy dk;kZy;kr lknj dsysyk vuqdaik fu;qDrhckcrpk 

fnukad 10-08-2007 jksthpk vtZ bdMhy dk;kZy;kdMwu jn~n dj.ksr ;sr vkgs- rlsp 

R;kuarj lknj dsysys vuqdaik fu;qDrhckrps loZ vtZ fnukad 31-03-2018] 03-09-

2021 ;k}kjs foukdk;Zokgh fudkyh dj.ksr ;sr vkgs- rlsp ;k dk;kZy;krhy xV d 

vuqdaik izfr{kk/khu ;knhe/kqu vkiys uko deh dj.;kr ;sr vkgs- ;kph uksan ?;koh-” 
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Hence, this original application.  

3.  Stand of respondent no. 3 is as follows. Date of birth of the 

applicant is 02.10.1973. O.A. No. 849/2018 was filed on 21.09.2018. At 

that point age of the applicant was 44 years 11 months. When the said 

O.A. was disposed of on 27.08.2021 his age was 47 years 10 months. As 

per G.R. dated 21.09.2017 upper age limit for appointment on 

compassionate ground is fixed at 45 years. For these reasons the 

impugned order will have to be sustained.  

4.  In O.A. No. 849/2018 communication dated 23.10.2017 (A-

14) was impugned in which it was stated :- 

“egkjk”Vª ‘kklu foRr foHkkx ;kapsdMhy ‘kklu fu.kZ; 5 twu 2015 uqlkj uksdj 

Hkjrhl fucZa/k vkgsr- lnjps fucZa/k ‘kklu fu.kZ; lkekU; iz’kklu foHkkx ;kapsdMhy 

‘kklu fu.kZ; fnukad 28 vkDVkscj 2015 vUo;s izLrqr fucZa/k vls Ik;Zar xV&d o M 

laoxkZrhy ,d o”kkZr Hkj.;kl ekU;rk vlysY;k inkP;k 10% ins gh vuqdaik 

fu;qDrhus Hkj.;kl ;kohr ¼;kuqlkj eatwj inkaP;k 4% fdaok fjDr inkaP;k 50% ts 

deh vlsy brdhp ins Hkj.ksph ekU;rk vkgs½- ukxiwj foHkkxkr okgu pkydkph ,dq.k 

7 eatwj ins vlwu fjDr in 1 vkgs- lnj inkP;k 4% 0-25 ins gksrkr- 0-25 inkP;k 

10% =   0-025 Eg.ktst 0 ins gksrkr- R;keqGs okgu pkydkps in vuqdaik rRokoj 

Hkj.ks izpfyr fu;ekr clr ukgh- R;keqGs rqEgkyk okgu pkyd ;k laoxkZr fu;qDrh 

nsrk ;sr ukgh- lcc rqepk izLrqr vtZ fudkyh Bso.ksr ;sr vkgs-” 
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5.  I have quote order dated 27.08.2021(A-25). While disposing 

of the said O.A. this Tribunal had referred to the chart furnished by the 

ld. P.O. showing that one post each of Driver was vacant in Wardha, 

Bhandara and Gadchiroli Districts on which the applicant could be 

appointed. By observing thus this Tribunal proceeded to quash and set 

aside communication dated 23.10.2017. The respondents were directed 

to consider appointing the applicant on the vacant post of Driver as per 

Rules and Regulations within two months from the date of this order. 

This was followed by the impugned order dated 09.12.2021 which stated 

that the applicant could not be given appointment on compassionate 

ground since he had crossed the age of 45 years.  

6.  It was submitted by Shri Joharapurkar, ld. Counsel for the 

applicant that when the order dated 23.10.2017 was passed the 

applicant had not completed 45 years, said order was quashed and set 

aside by this Tribunal in O.A. No. 849/2018 by observing that three posts 

of Driver were vacant and hence, relevant date for considering the upper 

age limit of the applicant would be 23.10.2017 since further delay in 

giving appointment will have to be attributed to the respondents. This 

submission is fully supported by record. The respondents cannot be 

allowed to take benefit of their own laxity. For the reasons discussed 

hereinabove the O.A. deserves to be allowed in the following terms:- 
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    O R D E R  

A. The impugned order dated 09.12.2021 (A-27) is quashed and set 

aside.  

B. The respondents are directed to consider giving appointment on 

compassionate ground to the applicant to the post of Driver/post 

of Class-IV without being hindered by upper age limit of 45 years – 

if he is otherwise found to be eligible and suitable, within two 

months from today. 

C. The O.A. is accordingly allowed with no order as to costs.  

       (Shri M.A.Lovekar) 

                    Member (J) 
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I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on : 15/02/2023. 

and pronounced on 

 

Uploaded on  : 16/02/2023. 

   


